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Plaintiffs PATRICIA WILLIAMS and STEVE GUTFELD complain sgaina Defendants
WYNDHAM VACATION OWNERSHIP, WYNDHAM WORLDWIDE, ANITA HOWELL,
LINDA TANNER, and DOES 1100, inclusive, snd demand a trial by jury of all issues and for
causes of action allege:

PARTIES AND JURISDIC TION
i The Plaintiffs were all subjected to retalistion for engaging in the proteoted
activitics of complaining about illsgal conduct to their employer and refusing 1o cngage in illegal
and fravdulent conduct, Bach Plaintiff became aware that employees were being traised to muke
fraudulent representations to potential customers. Many of the potential customers were senior
citizens over age 65, Each Plaintiff became awere that employees wers tasgeting senior citizeny
10 sel] them timeshares they could not afford snd deceiving them sbout their ability to have their
timeshares bought bask. Each Plaintiff opposed these faudulent practices and way sither
terminated or forced to quit.

2 At all pertincat times mensioned jn this Complaint, Plaiatiff PATRICIA
WILLIAMS ("Plaindf™ or “Williams") was a resident of the Stase of California. Plaintiff
Williams is curvently & residens of the State of Virginia. Plaintiff STEVE GUTFELD iaa
sesidont of the Stato of California and has been a rosident of tho State of Californin at all
pertinent imes mentioned in this Complaint. Plaintiffs worked for Defendants WYNDHAM
VACATION OWNERSHIP and WYNDHAM WORLDWIDE at their offices in the City and
County of San Francisco, California.

3 Defendent WYNDHAM VACATION OWNERSHIP (“Wyndham™) is a
cosporation seliing, financing, and mansging timeshares 10 pumerous individuals throughout the
United States, with its corporate headquarters Jocated in Parsippany, New Jersey and Orlando,
Florida, and its principal place of business in the State of Californis. Specifically, Wyndham
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own or operaies appraximaiely 180 vacation ownership rescrts, with the most resorts of any
State Jocated in the State of California. Accordingly, Wyndham is & corporate residont of the
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States of New Jersey, Florida, and Califomnis,
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4, Defendant WYNDHAM WORLEWIDE CORPORATION (“Wyndbam
Worldwide™) is a corporation ssliing, financing, and managing timashares to pumerous
individusls throughout the United States and ia the paront corporation of Wyndham Vacation
Ownership and the joint employer of Plaintifls, with its corporate headquarters locatad in
Parsippany, New Jerscy end Orlando, Florida, sad it principal pince of business in the State of
Catifornia. Specificaily, Wyndham Worldwide own or operates approximately 180 vacation
gwnmhip resorts, with the most resoris ¢f any State located in the State of Califomis.
Accordingly, Wyndhan Worldwide is 8 corporate resideat of tho States of New Jersay, Florida,
and California,

5. Defendant ANITA HOWELL (“Howell™) is an individusl, and 2 resident of the
Swuste of Virginia, _

8. Defendant LINDA TANNER (“Tanner™) is an individual, and a resident of the
State of California.

7 The trus names and capacities, whether individual, sorporate, associste, o
otherwise, of Does 1-100, are unknown to Plaintiffs, who therefore sue the DOE Defendants by
fictitious names. Plaintiffs will amend this Complaint 1o show their trues names and capaciiies
if whea they bave beon sscertained.

g At all times mentioped in the causes of action into which thig paragraph is
incorporated by reference, cach and every defendant was the agent or employes of each and
every other defendant. In apgaging in the conduct alleged in the causes of action into which this
paragraph is incorporsted by raferonce, each and cvery defendant was aciing within the course
and scope of this agency or employment and was scting with the consent, permission, and
authotization of cach of the remaining defendanty. All actions of sach defendant slleged in the
canses of action into which this paragreph is incorporated by rcference were ratificd and
spproved by the officers of managing sgents of every other deofendant.

9. Venue is proper in San Francisco County because, pursuant jo the California

Labor Code, Plaintiffes performed their work primarily in San Francisco County, California.

3
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10.  Plamtiffs have satisfied all private, administrative and judicial prerequisites to the
institution of this aclion.

1. Pursusnt to Labor Code section 2699.3, a3 well as the holdings in Callber
Bodyworks, Inc. v. Superior Court (Herrera) (2005) 134 Cal. App.dth 365 and Dwnlap v.

alt administrative remedies and satisfied all private, administraiive and judicial preraquisites to
the institution of this action, insofar as such prerequisites pertain to Plaintiffs’ vauses of action

2

3

4

5

6 i|Superior Court (Bank of America, NA.) (2006) 142 Cal. App.4th 330, Plaintiffs have exhaused
3

8

9

brought pursuant to the Private Attomey General®s Act, Labor Code section 2699 et seq.
Plaintiffs bave further sstisfied ali adminisgative exhaustion requirsments pursuant to Labor
Code section 269%.3.

notice on behalf of herself and sl similasly situated erployees to both the Labor und Workforce
velopment Agancy (“LWDA™ and Defendant of Plaintiff*s nllegations that Defendant bas
violated certain provisions of the Califorais Labot Code. This notice was sent, via certified mall,
to both Defendant snd LWDA on December 1, 2011, The requisite thirty-thres (13) days have
elapsed since the mailing of this notice, but Plaintiffs have not received any notice from the
LWDA. stating that it would be investigating Plaintiffs’ allegations. Accordingly, Plaintiffs have
exhausted all administrative remedies penaining 10 any causes of action and/or remedies sought
pursuant to Labor Code § 2699 ¢/ seq.

bocause retaliation is not & risk o7 condition of employment.

2007 as an favhouse member services representative af the company's Williamsburg, Virginia
office. Her job duties included mecting with existing timeshare owners 0 seach them how to uss
their ptoperties and to &y 10 sefl them othar timeshares. In the stale of Virginla, Ma, Willlams
was nol required 1o have a real estate ficense in order 1o perform hor job duties, She was paid

12, Specifically, pursuant to Labar Code § 2692.3@2XCXbX1) Plaintiff Williams sent

13.  7This action is not preetapted by the California Workers’ Compenasation Act

. Wty B a" z 'Aﬂ,_.l
14. M3, Williams wag hired {0 work for Wyndham Yacation Resoris in August of

-+
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according to straight comumission. She corned & to 8 pamsent of every sale she made and she
recoived a monthly bonus based on how much sbe sold duzing a gives month. When she worked
in Williamsburg, Ms, Williams earned approximately $85,600 a year.

15.  Ms. Williams started working for Wyndhant in San Francisco, California on or
about July 19 or 20, 2010 as an in-house member services representative. San Francisco was
recognized as the top sales office for Wyndham in the country. Roberi Parker was hee Mannget
and hired her for the sales associate position in San Francisco. She obtainad her real sstate
license when she first came to California to take the job with Wyndham. Heor superviso? was
Tare Dow who was the Vice President of the San Francisco Office for Wyndham Vacation

Ownership. Anita Howell was another in-house member services reprasentative.

16.  Ms. Williams attended training during the first fow weeks of working in San
Francisco. Dusing the training, Susan Bemstein indicated o Mu. Williams that iflegal and/or
fraudulent claiots ot promises were being made 10 sall timeshares, Ms, Williams immeadiately
reporied Ms. Bernsicin’s observations and the fraudulent conduct to Vics President Tars Dow.
Ms. Dow did nothing except threaten 1o fire Ms. Bemnsteits who ficst told Ms. Williams it was
happening.

17, Evenbefore her training was completed, Ma, Williams was asked ta conduct 1o
where sales pitches were made lo cusrent Wyndham owners. When she was doing this work, \ml

Ms. Williams overheard other salss agsociates making Hiegal xnd false representations lo varjons
customers. 1 appeared to Ms. Williams that many of these illegal and fraudulent statemenis
were being targeted towards seniors. This condutt was alse witnessed by other co-workers, For
example, owners were told that if they increased their paints (points are used to cstablish
eligibility for various products), they could do su st essentially no cost. For example, soms
owners were informed if they increased their points 1o the Presidential Reserve Jevel, Wyadham

would buy beck the points or essentially refund the owners monsys if the owner waited at least
eleven monihs to sl the points back, All of the Plaintiffe heard Anits Howell 1ell ownets that
they were going to have “guaranieed buy-back™ if they were enrolied in Presidential Reserve. In
reality, the program was something different and inatead of 2 buy-back program, it was & “right

3
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of first refusal” program whers the owner would first have to find a buyer and then Wyndham
could buy the property instead. This fraudulent practice was wideapread in San Francisco and
Plaintiffs are informed and believe that it happens at other locations 1o, In addition, Klaleh
York made similar fraudulent statements to owners in an offort to indude them to purchase
additional points. Other memaber services reprasentatives fulsely represented thet they were
going to be reducing the monthiy payments for owners or that mzinlenance fees would be
’i “capped,” when in fact snch payments were actually being deferred or they were subjsct to
increasts. Thess “lower monthly payments™ schemes in reality were simply a way to
freudulantly induce customers into buying more pervices and borrowing more money. Several
sxsociates Also misrepresented the actus) amounts that owners wers currently paying for monthly
‘ payments so that they sould be sncouraged to purchase more poiats. In addition, M. Williams
was swire owners werg being billed through Bill-me-Lator wheo they were being told that there
wiere not purchasing anything additiopal, Ms. Williams is informed and believes thal the owaers
were billad through Bill-Me-Later 5o thal the owners would be not be abie to sk for a tefund of
their moniey. Ms. Williams was also awere of sales associates selling limeshares without &
license, which she is informed and believes violates California real estats law, Ms. Williams
camplained to her manager Robert Parket, but nothing was done about the improper sales. Ms.
Williams knew the sbove représentations to be false and japraper based on her prior exporisnce
working for Wyndham,

18.  The frandulent conduct was sanctioned by Dofendanis as part of the protess to
drive sales. In fact, & technique was adopted where Anita Howell started {0 close doals for other
sales asociates using the same mistepresentations that Ms, Williams had complained sbout. In
addition, in October 2010, Ms. Williams became aware that Ms, Howell wes committing credit
card fraud with some eiderty clients by getting thezs 1o apply for more credit without their
knowiedge. It appeared lo Ms, Williams that the fraudulent practices and misrepresentations
vilated California law and that Wyndham was fliegally taking advantage of vuinereble sapiors.

19, In fact, salea representatives wors informed when older patrons would be coming
in. They were encoursged by managers 1o targol seniors and direct the “guarantzed buy haok™

B
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and “Jower monthly payments™ schiomes at the older owners. Owners were also falsely promised
rental incorne in ease they wanted 10 avoid making their payments.
20.  Ms. Williams was sacouraged to engage ko the illegal and faudulent conduet in
an effort 1o drive additionat sales. She refused noting that the conduet was unethical and that it
viciated the California Real Estate Board regulations sad that she believed it violated California
law,

21, OnJuly 23, 2010, Ms. Williama reported some of the fraudulent conduct 1o Mr,
Rafaci Molina, sn Administrative Operations Menager for Wyndham, Mr. Molina informed Ms.
Williaras that he forwarded her complaints to Kimberly Barber, Director of Hutnan Resources.
Ms. Williams later reported the fllege)l conduct anonymously to the Wyndhdm Integrity hotling
{although she is informed and believes tho hotline parson kneéw her identity) and thento a
Human Resources person who came from Las Vegas 1o investigate another charge. Mg,
Wiltiams also endeavored (o complain to the CA Res! Estate Board ot the Attomey General
regarding these iflegsi and frrudulent acts. Ms. Williams also complained to Steve Gutield who
waz the Regional Mansger for Human Resources. Mr. Gutfeld informed Ms. Williams that he
had been directed 1o investigate various issues relating to her meeting with ather member
services representatives on October 30, Ms. Williams complained to My, Guifeld about the
fraudulent conduct and informed him that she was intending to report this conduct 1o the
Californis Depariment of Real Bstate. Ms. Witliams also comnplained to Tara Dow who was the
Vice President in charge of the San Fransisco office located at 750 Suter Street,

i

22, In August 2010, Ms. Dow bired & new maoagey, Steven Savino, who had
grevioualy worked ot the Williamsburg office. Mr. Savino staried conducting training mestings
in which he taught cmployees how use unethical methods for selling timeshares. manipulate

(icummers we could go ino the sthics] groy ares. [ was aot comforiable with tho practices that
My, Savino was tcaching us. I thought it was unethicsl.

23. By laie September and the first part of October, 2010, Ms. Williams became
awire thal Anita Howell was commmitting credit card fraud on the elderly. She would have
owners sign docunients that were credit card credh spplications but she told them they were

e

.2
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papers to rensgotiato their loans with Wyndbam. Then Ms. Howell would raaximize the credit
peaple had on thelr credit cards and use thase funds 10 prchase sdditional timeshare points
without propet authorization 1o do so. In addition, Ms. Williams became aware of the extent to
which Ms. Howell wes defrauding seniors who were owners. She would Jie 10 owners about the
fess that they were actually paying and deceiving them into purchasing additional products that
actually increased their payments, when she was fadzely olaiming that their payments would go
down. Ms. Wiltiams complsined about these practices 10 various managers in the San Fraucisco
offica.

24, Numerous supervisors and managers were swese of the fraudulent practices und
tacgeting of seniors,. Among these wers Robert Pazker, Quality Assurance Mansger Linda
Tapner, Jim White, Steve Savino, and Vilea Kazaryan. Ms, Williams complainad about the
fraudulent practices to a Human Resourced Vice President and to the Area Vics President. Ms,
Williams also compisint using Wyndham's Wintegrity line on August 8, 2010, using ber name
and stating that she was suffering retalistion. She later mado a second complaint about the frand
that was going on &t Wyadham. On August 16, 2010, Kim Barber flew from Las Vegasio
investigate Ms. Williams' complaints of fraud. Jitn White and Tara Pow were both aware of

}? Ms. Williams' complaints.

25.  Every two weeks, the sales asocialss were sszigned poiential sales Jeads ina
process called the tour rotation. As part of this process, the sales represaniatives ore ranked
bused on average per guest dolter sales. The representatives with the highest ranking get
nasigned to the first tours that come in. This meoans that they get the first opportunities to talk to
the owness and make sales, When sales associates have made sales through fraudulent means,
the sales nasociates who have not relied on fraud are prejudiced because they have not wrtificially
boosted their sales throvgh fraudulent means.

26, The tour ratation was &lso used a3 @ means of retaliating sgainst anyone Who
complained about retaliation or other unethical or illegal conduct. If 8 person complained, they
received a lower position on the tour rofation which therefore negatively impacted their ssics

-8
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figures and made it more difficult for them to recelve the top Jevel bonuses of 934 versus the
standard commission bonus of 8%.

37.  On at least one oceasion, Ms. Williams received 8 lower aumber on the tour
rotation because she had complained about Anita Howeli's fraudulent conduet.

28 On or sbout Ociober 30, 2010, Ms. Williams met with other member strvices
ropresentatives who also refused to engage in the fraudulent and Ulegal conduct 1 discuss how
16 try and stop the illegal and frauduleat conduct from continuing, This conduct is protecied
conduct under the California Labor Code and the Nationat Labor Relations Act. Mg, Witliams is
infarmed and belives this concerted activity contributed to the decigion Lo terminate her

W oot o~ Gh W & e b

10 |{employment,

(R 29.  Thecompany's employes handbook, on page 31, states that failure to report

12 |linjuriss, poliey violations, andfor any illegal or unethicst activities is grounds for termivation,
13 || This siatement constinated a promiss to employees that if they comuitted illegal or unethical

14 |Jacty, the company would terminsse them. 1 also represcated » promisc tu employses that if they
15 || reported uncthica) of illegal behavior, they would not be retalisled against. This promise 1o

16 ||employeos was not trus snd constituted a fraud against exaployees who acted in an ethical

17 jimanner.

i8 30,  Steve Gutfeld worked as a Human Resources munager for the San Francisco

19 lloffice in October 2010, He was asked t0 investigate claims that Ms. Willlams, Ms. Bemstein,
20 || Ms. Whitney and Mr. Moren were meeting 1o expose various practices by Ms. Howell and other
21 {|salex associates who were using fraudulent sales technigues, Mt, Gutfeld conducted his

2 | investigation and deterrnined that M. Williuns, Ms. Bemstein, Ms. Whitney and Mr. Moran
23 |l were engaging in protected aclivity and that any adverse smployment actions would be

24 {lconsidered remliation.

25 31.  OnNovember i2 atw meeting when Mr. Gutfeld was supposed 10 terminave Ms.
26 " williame' employment, Ma. Williams complained sbout all of the fraudulent praciices during &
27 |ltwo and & half hour mesting. Mr. Gutfeld ntatzd that Ms. Wiliiams was not torminated, and he
28 1! said e would conduct an investigation into her allegations of fraud.

4.

FIRST AMENDED COMPLAINT FOR DAMAGES
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22
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24
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26
27
28

32, During the time that Ms, Williams workod st Wyndbam, she overhoard a salcs
pitch to Mr. and Ms. Thomas Crook informing them they had a “guarantesd buy back™ if the
upgraded lo presidential rescrve. They warned the Crooks that they would not get their money
tack. But the Crooks when through with the purchase, Ms. Wiillams gverheard the Verified
Loen Officer Linda Tanger perpesunte the fraud against the Crooks.

33.  Opatleast one occasion, Ms, Williams confronted Ms. Howell about her

fraudulent practices, and she ssked, “how can you do this?™ But Ma. Howell who was knows as
a “sales machine” responded that ‘you can’t have & consclenca in this business.” M3, Wilkiams
complained aboul Ms. Howell 1o the Director of Sales, but wes 114 (o “kesp your moath shui or
you will be fired.”

34, On November 22, Ms. Willisms added to her claims of fraud by complaining thet
the freudulent practices were often directad at senicy owners due 1o their perceived
vulnershilities.

35, Ms, Willismns was jerminatod from ber employment an December 8,2010. Ms.

Williams is informed and belicves that her refusal to engage in what she reasonably balioved o
be illegal or fraudslent conduct was & motivating resson for her termination based on statements
mads to her by Wyndham employees, the failure of Wyndham ta take any ackion against Anita
Hawell and others who engaged in the fraudulent practices, Wyndham's failure (o respond to
Ms. Williama's complaints, and Wyndham's hegative treatmen! of her when she tried 10 organi
smployses against the fraudulent conduct.

36, Someticse in the fall of 2010, Ms. Gutfeld was asked 1o lnvestigae slieged
insubordinste conduct by Ma. Willinms sgainzt Ms, Dow. When Mr. Quifeid condusted his
investigation, he interviewed many of Ms, Williams® counterparts. e discovered that there was
o metit 10 the complaint ageinst Ms. Williams, Rathez, ha discovered Ma. Williams td not

made any inappropriste statements sgainst Ms, Dow. He also uncovered what he luter
determined was credit card fraud. He told Tars Dow's boss about these matiers. Rather than
heve Mr, Gutfeld investighte Ms. Wiltiams' complaints, Mr. Gutfeld was told that Ms, Williams
was 2 “cancer” or a “trouble maker.” He was also told not to investigate Ms. Howell's conduct

-

FIRST AMENDED COMPLAINT FOR DAMAGES




Case: 1:19-cv-05499 Document #: 1-2 Filed: 08/14/19 Page 12 of 28 PagelD #:65

Case 3:13-cv-05088-WHO Document 1 Filed 10/31/13 Page 22 of 93

FTmoulh shut or you will be fired.” She falt that she had no choice bul {o resign, becsuse she

any Further because it brings aitention to the illegal behavior. He roalized ;hal Wyndham did ney
want to stop the fraudulent practices,

37 Mr. Outfeld ecnducted an investigation inta Ms, Williams® compiainy and
desormined there wes merit to har complaints of fraud. However, when he brought these jssues
16 Wyndham menagsrs, they informed him that be could not maks any findings regsnding the
Williams allegations of fraud, Initially, he made his findings any way. Mr. Gutfeld received a
good performance review in January or February of 2011. In March 2011 Mr. Gutfeld was
| terminated. Mz, Guifald is informed and believes that he was terminaied bacause he refused to
drop bis investigation into Ms. Williams” allzgations of fraud and the ressoms for her termination,

He was terminated in retalistion for standing up for the rights of other employees md for
opposing frandulent sales practices by Anita Howell snd other sstea nagooistes,

38 Marly Whitney was aware of much of the fraud snd deceptive practices and the
events leading 1o the termination of Ms. Williams and Mr. Gutfeld. In addition, she was aware
that Susan Berpatein had complained about fraudulent sales practices. She made 8 complaint 10
Steve Savino, 8 Wyndham raansger end to Tara Dow, & vics president for sales and marketing,
She complained about Astita Howeli's sales techniques as being fraudulert. She also complained]
that the alleged “broker of record” did not have a real estate Hoense,

19.  Ms. Whitney was told by the Ditect of Sales that it was aceeptable to tell potentisl}
customens that there was & “guarantsed buy-back™ program if a customer wanted 10 return the
product after 11 months, When Ma, Whitney protesied, she was 1ol that she shauld not “want 1o
say anything or that could get Anjta Howell fired. She stood up for a couple in theic seventics
who she felt wese being defrauded out of their fife savings. She witnessed numerous sales
people try to sell lhem more than they needed and who misreprasented the nature of the
»guaranteed buy-back program.” One elderly couple, Tom and Donna Crook, seemed
particularly vulnerabic, so Ms. Whitney tried 1o stand up for them by telling her managers what
they were doing was wiong. She was shreatensd with comupents like “you better keop your

e —
——a—

1.
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refused 1o permit mors fraudulent conduct to continue and she did not want to be part of the
{‘weitﬁll practicas.

40.  Susan Bernstein worked as a sales axsociate in the San Francisco office during
and after the timo Patricia Williams worked there, Ms. Bernstein observed other sales associates
eugaging In fraudulent conduot Including targeting seniors with appeals that there was a
guerantesd buy-back and that monthly maintenance feos wete capped. She subsequently learncd

T

that these promises were false and mercly used to fraudulently induce unwitting vietims to
purchase time shares. Sha was aware of the complaints thal Ms. Williams made and she
supported Ms. Williams' efforts to clean up the fraudulent sales practices.

41.  Ms. Bernstein understood that several sales asaociaws wers making sales by
fraudulent lechnigues, Tn particular, she voticed such efforts were directed at senior customers.
She opposed these practices.

42.  In Outober 2009, Ms, Bernsicin met with Ms. Williams and other sales assoclates
to discuss how 1o stop the fraudulent practices. One of the group, Arlene Richardson,
complained to the Wyndham Integrity hotline about the fraudulent sales practices.

43, Both Ms. Bemnstein and Ms. Whitney were called to testify before the federal
National Labor Relations Board aboul the otganizing sctivities in which M. Willjutnu engaged.
Wyndham was aware of this testimony, and Piaintiffy are informed and believe that these
activities were a motivating reason for thelr constructive discharge.

I 44, Ms, Bematsin eventunlly felt that she could no longer countenance the fraudulent
sales techniques. Accordingly, she was constructively terminated from her employment.

45, Micbao} Moran was new to sales when be started working st Wyndhars, During
the training, be saw things happen in the salcs floor that he thought wese not true. When he
asked sbout these things, he was wold that is just bow it is dons. He ultimately came to
underseand that varions sales people and closers like Antia Howsil were using fraudulent
practices to close deals and that people like Linda Tamner wero complicit in the fraud by falling
{ 1o tell the owners that there was no “guaranieed buy-back™ program or a program to reduce
monthly payments. He also gaw other fraudulent conduct releting to what fees would be charged

12
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and how monthly payments would be redused. He noticed credit card fraud where the interest
on loans was delaysd, He particularly noticed that the seniors were largeted for sales pitches.
He came to understand thet the reason the older customers were tergeted was because they were
more easily confused about things such as monthly payments or the non-existent buy-back
program. He witnessed this thef} on a daily besis,

46.  Mr Momn filed a complaint with the Californis Board of Reeltors about the
fraudulent practices. He is informed and belicves that this complaint was io part a reason for his
termigation, He also complained to Wyndham management abous the fraudulent practices. Asa

gctm.sequeme of his complaints, be was wamed thal management was not happy with him. Ms.

Tara Davw told him to get with the program or be transferred. He said that he was not willing o
say frsudulent things or sit quictly by af the 1able when fraudulent statementa weze being said by
other sales associmes, Then he was demoted to the front line, Eventually, that department was
closed and he lost his employment. He i3 informed and botieves that his complaints were a
motivating reason for his termination.

Agninst All Corparate Defendants
47, Plaintiff hereby incorporates by referencs those allegations from papagraphs | -46

as though fully stated herein.

49.  Under California law, no employes, whether an at-will employes or smployse
ander 8 written or other employment contract, ¢an be terminated for a reason that is in violation
of & fundamentsl public policy. In recent years, the California couns have interpreted a
fundemental public policy lo be any particularly constitutional or statutery provision, or

Hmmﬂaziun that is concerned with s manuer affecting society st Jarge rather than a purely personal

or propriciary interest of the employes or employer. Marcover, said public policy is

fandamental, substantial, and well establisbed at the time of Plaintiff's discharge.

-
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49, 1t wa3sand iz the public policy of the State of Californis, as set forth in Labor
Code section | 102.5, subdivision (o) that an employer may not retaliate against an coployes for
compleining to the employer, where the empioyes has reasonable cause 1o believe that the
information discloses a violation of state or federal statule, or a violation or noncomplisnce with
a state or federal rule or regulation,
50.  The termipation of Plaintiffs’ employment was mativated by Plaintiffs’ making of]
loral and/or written complainis regarding violations of grate and/or federal law, riles, and

regulations, 1o his employer and o & governmental agency. Defendant discharged Plaintifly'

employment and further retaliated against Pisintiffs after they made oral and/or written
complaints regarding what they reasonably believed to be [legal or unlawfol conduct in violation]
of the California Labor Code and the prohibitlon against fraud. In March 2011, Plaimiff
} Williama filed a complaint with the State of California Divislan of Labor Standards Enforcement
claiming retalistion. She also filed a‘oomphint purruant io the Private Attomey General Acton
December 1, 2011, on behalf of herself and all others similarly situsted,

$1.  The termination of Plsintiffs” emplayment was in retaliation fot and motivated by
Plalntiffs’ camplaints, verbal and wriften, toward activities that they ressansbiy believed woutd

result ib a violation or noncompliance with the federal laws and regulations noted above, in
1\riolation of Lubor Code sectian 1102.5, subdivision (b) and (¢).

52, Asadirect and proximate result of the sctions of Defendants, including the
termination of Plainliffs’ employment in violation of the public policy of the State of Califomis,

Plaintiff s have suffercd and will continue to suffer pain and mental anguish and emotional
distress.
$3. Plaintiifs have furthet suffered and will continus 1o suffer 2 losa of earnings and other
employment benefits, whereby Plaintiffs ace entitled to general compensatory dantages in
amounts to be proven at frial, in sddition 1o any other remedies ang damages allowsble by law.
S4.  The conduct of Defendants described berein above was outrageous and was
execuiod with malice, fraud pnd oppression, and with conscious disregard for Plaintiffs’ rights,

“de
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and further, with the intent, design and purpose of injuring Plaintiff and in violation of the rights
and safety of others.

55.  Defendants, through their officers, managing agents, smployses snd/or its
supervisors, authorizad, condoned und/or ratified the unlawful conduct described herein. above,
By reason thereof, Plaintiffs are entitled (o an award of punitive damages in An amount according|
to proof at the tizne of (nial.

56,  Asaproximste result of the actions and conduct desoribed in the paragraphs
above, which constitute violations of Labor Code section 1102.5 and vazious federal baniding
statutes, nles and regulations, Plaintiffs have been damsged in an amount actording 1o proof at
the time of trie), and seeks civil penalties and attorney fees sgainst Defendants pursuant to Labor
Code sectinns 2699 and 2659.3,

VIOLAT ' LABOR CODE SECTION
i Against Al Corporate Defondants
£7.  Plaintiffs hereby incorporsie by reference as though fully set forth herein, those
alicgations from parsgrapbs 1-55 as though fully stated hetsin.

SB.  Labor Code section 1102.5 prohibits employers from discharging, constructively
discharging, retaliating or in any manner discriminating against any smployes for tnaking any
aral ot written complaint regarding what an employee reasonably beligves w be unlawful or
‘megal conduct to a gavérnmental agency or to their employer,

59.  Defendants discharged Plaintiffs” employment and further discriminatod and
retatinted aginst Plaintiff after Plalatiff made oral and/or written compinints regarding what they
reasonably believed to be illegal or untawful cenduct In vialation of the feders] slabutes, rules
snd reguistions ad put forward by the Welfare & Institutiona Code § 15610.30, the Fair
Employment Housing Act, The Unruh Civil Rights Act, the Welfare and Institutions Code, the
| California Civil Code and the California Constitution, among other state and/or federal stattes

et

or regulations.

-1~
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60. Plaintiff is informed and believed, and thereon nlieges that because of their making
complainis regarding illegal conduct 16 Defendants, (their cmployer), and to a governmental
agency, Plaintiffs were discharged from their employment andfor otherwise discriminated or
retalistcd againg by Defendants after they had made complainty about illegsl conduel.

61, Asa direct and proximate result of the sclions of Dafendants, Plaintiffs have
g’auﬁmd and will contitiue W suffer pain and mental anguish and emotional distress.

62, Plaintiffs have further auffered and will continue to suffer a ioss of camings and
other employment benefits, wherehy Plaintiffs arc ontitied 1o general compensatory damages in
amounts 16 be proven at il

§3.  Defendants’ actions constituied & willful violation of the above-mentionad federal
laws and regulations, As & direct resuit, Plaintiffs have suffered and cantinues to suffer
substantial Josses related 1o the loss of wages and is entitled 1o recover cémt; and expenses and
attorney’s fees in soeking to compe) Defendants to folly perfonm its obligations under federal law
pnd his respective dumage smoums according 1o proof st time of trial.
| 64, The conduct of Defondants described harein above was outrageous end wa
exocutad with madice, fraud and oppression, and with conscious disvegard for PleintifTe’ rights,
and further, with the intent, design and purpose of injuring Plainsiff.

65.  Defondants, through their officers, managing agents, employeos and/or its
supervisors, authorized, candoned and/or tatificd the unlawful conduct described herein above.
By reason thereof, Plaintiffs arc entitied to en awnid of punitive damages in an adount scchnding
to proaf at the time of trial,

66.  Defendants committed the acts alleged herein by acting kmowingly and willfully,
with the wrangful and illegal delfberate intention of injuring Plaintiffs, from impropes matives
amsounting ta malice, and in couscious disregerd of Plaintiffs’ rights. Plaintiffs are thus entitied

to recover nominal, actual, compensatory, punitive, and oxemplary damages in amounts
according to proof at time of trial, in addition to shy other remedics and démages sllawable by

i

faw.

8-
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67.  As aproximate resuli of the actions and conduct described in the pwagraphs
above, which constitute violations of Labor Code section £102.5, Flaintiffs have been damaged
in an amount according to proof st the time of Uriaf and seeks civil penalties and sttomey fees
! agrinst Delendant pusbuant to Labor Code sections 2699 and 2695.3,

|

THIRD CAVSE OF ACTION
DEFAMATION

Against AR Defendants

68.  Plaintiffs hereby incorporate by referetive ay though fully sat forth herein, those
aliegations from paragraphs 1-67 as though fully stated hersin.

69,  Defendants or thair agents or employees have made false staxements to persons
other than Plaintiff regarding Plaintiff's work performance by suggesting that his work was
substendard and & basis for his termisation. In addition, Defondants or their agents or employees
muds false statements indicating that Plantifis had engeged in illegal conduct with respect to
their sales, ironically the very conduct about which Plaintiffs were complaining, and wers not
selling or performing to company standards. These sialements were used as a basis for Plaipliffy’
terminations, and therefore they were made within a ysat 1o the filing of this complaint, in
H addition 10 numerous times following Plsinti{fs’ terminations of which they are aware. These
defamuiory siatements ocourred less than one year from the date of the filing of this complaint,

70.  The persons to whom those statoments were made reasonably understood that the
statemnents were about Plaintiffs.

71.  The persons to whom the slatements were rsade understood them to bt negative
starements about Plaisliffs’ work performance, including but aot limited to that they did not
perform their work properly. In addition, these persons understood the comments to suggeat thet

Plaintiff shad engaged in lllegal conduct.

72.  Defendants failed to use reasonable care to determine the truth or falsity of the
statemnents, and in many instances they knew the comments 10 be false when making them.
As & reault of Defendants’ sotions, Plaintiffs have suffeced and continues 1o suffer karm to their
business, trade. profession, or accupation. As a result of Defendants” sctions, Plaintiffs have

TS
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suffered and continues to suffer harm 1o their raputations. As a result of Defendants’ actions,
Plainti ffs have suffered and continues to suffer shame, mortification, and hurt feelings.
73.  Defendants' actions were willful, malicicus, fraudulent and oppressive, and were

iin oA aa———

committed with the wrongfid intent to injuce Plaintiff and in conscious disregard of Plaintiffs’
rights

74. By reason of the conduct of Defendants, Plaintiffs have ncosssarily retained
sitorneys to prosecanie the within action. Plaintiffs are therefore cutitled to reasonsblc sttormney's
fees and litigation expenses, including expert winess fees and coats, incurred in bringing the
within aclioo. )

75.  As g result of Defandants’ actions, Plaintiffs sustained scanomic daniages to be
proven at trial, As & further result of Defendants’ actions, Plaintiffs suifered emotional distress;
resulting in damages to be proven at trial,

96, Plaintiffs hereby incorporate by reference as though {ully set forth herein, those

legations from paragraphs 1-75 as though fully stated herein.

47 The California Unfair Competition Law, Cal. Bus, & Prof. Code § 17200 #

[,M (*UCL"), defines unfair competition o inchide ary “‘unlawful ™" “\anfhir,” o “fraudulent”

business act or practics. Cal. Bea. & Prof. Code § 17200

78.  Defepdants’ canduct, as aliegad above congtitutes uniawful, usfair rnd/or

Fraudulent business practicss for the reasons set forth below, without Livitation, viclation of the

Lllﬁfomil Labor Code and the California Welfure & Institstions Code.

76 As s result of Defendants’ unlawful, unfair and frandulent conduct, Phaintifls

suffered injury in fact and lost mopey and property, including, but not iimaited 10 lost wages
due to sales Plaintiffs refused to make by violating the California Welfure & Institutions

I‘Code, among other state and/or federal laws or regulations, mental anguish, and loal wages

due to Plaintiffs’ tanmnination for refusal to do the same.

18-
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80.  Pursuant to California Busincss and Professions Code § 17203, Plainti(fs seek
declamtory and injunctive relief for Defendants’ untawful, unfuir, and fradulent conduct and/or
{v recover restitution.

8. Pumsuant 10 Californis Code of Civil Procedure § 1021.5, Plaintifh are entitled to
recover reasonable aftorneys’ fees, costs, and expenses incurred fa bringing this action.

82.  Defendanls’ acticns were willful, malicious, fraudulent and oppressive, and were
committed with the wrongful inteat 1o injure Plaintiff and in conscivus disrsgard of Plaintiffs*
rights

83. By reason of the condues of Defendants, Plaintiffs have necedserily retained
sttomeys (0 prosecute the within sction. Plainitffs are therefore entitied 10 reasonable attorney's
foen and litigation expenses, inoluding expert witnesy fees and costs, incurred in bringing the
within actlon.

84.  Asaresult of Defendants’ actions, Plaintiffs sustained economic damages 1o be
proven sl trial. As a further result of Defeadants’ actions, Plaintiffs suffered emotional distress;
resulting in demages to be praven at trial,

Us (1)
Agninet AN Defendants
85.  Pisintiffs horeby intorporate by reference as though fully set forth hercin, those

sitegations from paragraphs 1-84 as though fully stated berein.
86, Defendants represented to Piaintiffs that Plaintiffs would be permitied to work

for end be supervised by Defenidants in o tawful manner, such that Plaintiffs would not be
required 1o violate any stale or federal statutes or regulations 1o perform their jobs for
Defendanits, Defendants’ repreacotation was false, and Defendants knew this representation to
be false, and/or roade this regrescatation recklessly and without regard for its truth.

47. Defendants intended Piaintiffy to rely on thix representation, and Plaintiffs
reascnably relied on Defendants’ representation when agrexing (o become employed by
Defendants, and in their attempts to remain employed by Defendans.

i
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88.  As aresult of Defondants’ unlawful, unfair and fraundulont conduct, and ay &
result of Plaintifls’ reliance on aid conduct and representations, Plaintiffs suffered injury in
fact and lost money and property, including, but not limited to Jost wages due 1o sales
fhintim refused 1o make by violating the California Welfare & Institutions Code, among
other state and/or federal laws or regulations, mental anguish, and Jost wages due to
Plaintiffs’ termination for refusal to do the same.

rr—

BS.  Defendants’ actions were willful, malicious, frsudulent and oppresyive, and wers
commitied with the wrongful intent to injure Plaintiff snd in conscious disregard of Plaimtiffs'
Hights

0 0 N v oA W g

s
-

9G. By reason of the conduct of Dafendants, Plaintifs have nocessdrily reiained
sttornoys 1o prosecute the within action. Plaintiffe are tharefore entitled to remsonable attorney's

[ —
[ & B
o

foes and litigation expenses, including expert witness fues and costs, incu- od in bringing the
within action.

9. As & resuit of Defendans’ actions, Plaintiffy sustained economic damages 10 be
proven at wial, Ay a further result of Defendants’ actions, Plaini (s suffered emotional distress:

resulting in damages to be peoven at trial.

e et e d
~ W B W
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UNFIT EMPLOYERS
l Againsi All Corpornte Defendants
92,  Plaintiffa herelry incorporate by reference as though fully s forth harein, those
allegations from paragraphs 1-91 sx though fully siated herein. ,
93.  Defendants owed Plaintiffs a duty to properly supervise and prevent Defendants
Echmtl and Tanner, and other employees and/or supervisors from engeging in such untawful
conduci, described above as being conduct in violation of, inter alia, the Califormnia Labor Code
and Catlfornin Welfare & Institutions Code. Such duty was breached by Defendants’ faiture 1o
properiy investigate, remedy and preveat Defendants Howell, Tannst, and othor employecs
and/or supervisors from engeging in such unlawiul conduct despite prior knowledge of

[ BN NN NN
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{{ Defendants Howell and Tannat, and other employees andior supervisors® yropensity to engage in
such conduet and with » conscious disregard for Plabmif's rights,

94. At all relevant timas, Defendants and/or ity agents/employees know or reavonably
should have known that the conduct and omissions set forth above violstod Plaintiffs’ rights
xnder federn) and stats law,

93, At all relevant times, Defendents and/or ity agentaamployees know or reasonably
should have known that unjess they intervened to protect Plaintitfs, and to adequately supervise,
prohibit, control, regulate, discipline, and/or otherwiss penalizo the conduct of Defondants
Howel] apd Tanner, and other employees and’or supervisors from as sof forth sbovs, the
remaining Defendants and cmployecs would perosived the conduct and omisyions s being
ratified and condoned.

96. At all relevant tioes, the negligent failure of DeRtxdants and/or its
agonts/emplayees 10 protect Plalutifis, and to supervise, prohibit, control, reguiate, discipling,
amior otherwise penalize adoquately the condust end omismions of Defendsnty Howel] and
Tanner, and othor emnployees end/or supervisors from violsbed Plaintiffs’ rights under state
wintides and cormmon law, as aliegod heroin, Furthennaore, Defendants and/or its
agentvemployees owed Plaintiffh a duty of cave to discipline, and, if nscessary, demote or
tetinate, its managemant and personnel, including, withou! Linitation, Defendants Howell,
Tanner, and other employoes anc/or yuporvisors from their employment with _Dm&mu.

ERAYER
WHEREFORE, Plaintitfe prays judgment against Defendmts s follows:
. For gentral econamic and non-economic damages aocording 1o proof;
, For special damages according o yesof;
. Por punitive datnages where atlowed by law;
For prejudgment and post-judgment interest;
. For costa of sult incurred berein;
. For attorncy’s fees as allowed by Iaw,

v B W N e
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i 7, For civil penaltics a8 allowod by law;
2} 8. Por injunctive relief o end the iflogal practioes;
3 9. For such cther and Rurther rolief na this Court deetny just and proper.
4
5 Respectiully submited,
P *zm'mn: January 24, 2013 LAW OFFICES OF LAWRENCE A, ORGAN
5 THE FIGAR! LAW FIRM .
: égf
,, 4 I
10 ‘ LAWRENCE A, ORGAN .
BARBARA E, FIGAR]
n Attomays for Phaintiffe
12 PATRICIA WILLIAMS AND STRVE GUTPELD
13 ‘
14 l
15
q
17
18
19
20
21
2
P
24
25
26 n
27
%
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|
t JURY TRIAL PEMANDED
2 Plaintiff requests a jury trial in this action pursuant 10 their Cotstitutional night to a jury
3 |itrial and appilcable Catiforain statytes,
4
5 ‘ Respecifully submitted,
; ﬁ DATED: Jaxmary 24,2013 LAW QFFICES OF LAWRENCE A, ORGAN
. THEFIGARILAW FIRM :
. .
| Do 5)%‘»
’ LAWRENCE A. OROAN
1o BARBARA B, FIGARI
H Attormeys for Plaintifts
12 PATRICIA WILLIAMS AND STEVE QUTFELD
13y
14
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16 |t
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BIENNIAL PURCHASE AND SALE AGREEMENT 00084-1200298

CONTRACT NUMBER

THIS PURCHASE AND SALE AGREEMENT (" Agreemens™) is execuled this 2ND day of JANUARY, 2013, between WYNDHAM VACATION RESORTS,
INC., a Delaware corporation, whose address is 8427 SOUTHPARK CIRCLE, ORLANDOQ, FL 3281% ("We" or "Us®, with the possessive "Our"), and PAUL J
MUNOZ AND ERIN K MUNOZ Member Number: 00202282676 Telephone Number: (773) 582-6607 / (312) 3452317 of 5752 § MCVICKER ST, CHICAGO, IL
60638, ("You" or "Yours").

1. AGREEMENT TO BUY AND SELL

e ) 2
miri0f for Fairfield Orlando at Bonnet Creek Resort, A Condominium (" Declarstion"), thch has been rwurded in Official Records Book
7478, Page&lil uluwPublu: Records of Orange County, Florida, including all and b if any.

You have delivered 1o Us this date the sum of $4,484.78, which includes $104.70 of & pmcm.ng foe of $349.00, a5 » good faith deposil (the "Deporis”) toward the
purchase price of the Property. You agret to pay Lhe remaining balance of the purchase price either by payment in fiall of the remaining balance of the purchase price in cash
or by certified check or by execuling s promissory note (the "Nore™) on a form supplied by Us and on s a5 described in the cerlain Truth-i -Lending Disclosure
8 (the "Disclosure S "} delivered 10 You wilh this Agreement. The Note shall be secured by a morigage entitied Morigage Deed (the "Morigage™)
encumbering the Property on & form supplied by Us and according Lo the terms described in the Disclosure Staterment.

You acknowledge and agree 10 pay Us a processing fee of $349.00, which is charged 1o 2l buyers, whether paying in cash or buying on credit. You pay this fee 1o Us,
who as processor, performs various processing services related 1o the sale, including administration and preparstion of various documents related to the sale. These services
are separate and distinct from the services thal We perform as seftlement agent. Ses Y our Disclosure Statement. -

" 2. CONVEYANCE OF TITLE
We will give You, within 180 days afier ctosing, a Special Warzanty Deed ("Deed™) conveying title free and clear of a1l encumbmm subject to mineral r&sen'nhons
covenants, resiriclions, easements and other matters of record a1 the time of closing (including the maters as set forth in the cond ium drawings (" Cond

Drawings") and the Declera At closing, We will con'

TITLETO BETAKEN: HUSBAND ANDWIFE
WE ACKNOWLEDGE RECEIPT OF YOUR DEPOSH M THE AMOUNT OF £4,484.70 (WHICH INCLUDES $104.70 OF THE PROCESSING FEE) AND ALSO
FILING FE] OF $206,95. You may obtain title insurance coverage on your YOI, but you are not obligated 1o do so.

You hereby X_ elect _ donot clect to purchase title insurance coverage. If You want 1itle insurance, THE AMOUNT OF $115.00 MUST BE PAID BY YOU FOR THE
TITLE INSURANCE PREMIUM AND ASSOCIATED COSTS EITHER UPON THE SIGNING OF THIS AGREEMENT OR PRIOR TO DELIVERY OF THE TITLE
POLICY. No title insurance commitment will be issued. Tille Insurance coverage will be underwritien by a title insurance company through which We have ncgolmed a
competitive rate. If You paid for title insurance, We will send you the poticy within 180 days following recordation of the Deed. The Deed will 5ot be held in eserow prior &
issuance of the title policy. You can obtain a title insurance policy from any other title insurance provider You choose; however, You will have lo arrange for it and pay i
cosls.

The estimated date of closing is six months after the date of this contract.

3. VACATION OWNERSHIP INTERESTS

The VOI is a fee simple real propesty undivided interest as a tenant-in-common with other Owners in the Property. The VOI is expressed as a Fraction in which the
numerator relates 1o the number of Points allocated to You pursuant Lo the provisions of the Declaration creating the Vacation Ownership Plan. The Vacation Ownership Plan
is perpetual unless terminated as provided in the Declaration.

4, USE AND OCCUPANCY

The use, occupancy and possessory rights of your VOI are subject to and are governed by the Declaration. You are assigned 168,000 Points. Poinis are symbolic and
are to be used by You in reserving occupancy in your Floaling Use Right as designated in the Declaration. A reservation for occupancy of a timeshare Unit shall be confirmed
by following the Reservation System Rules and Regulations for the Plan of Boanet Creek Resorl Vacation Condominium Assoctation, Inc. { "Association™).

Your Deed shall indicate by the use of the word "EVEN" or the word "ODD" the VO being conveyed. The word "EVEN™ means You can use your Points 10 reserve
use ol the VOI onty during calendar years ending in an even digil and the word “ODD* means You can reserve use of the VOI only during calendar years ending in an
uneven digit. You acknowledge and agree that the Points allocated 10 your VOI shall be renewed onty in every EVEN year and thai You shall be entitled to use said Points in
reserving use of the VOI only in such years.

5. FEES

You understand and agree thet from and after closing Y ou wil! be a member of the Association and therefore shall be responsible for your share of Condominium Fees,
Vacation Fees, annual recuming use charges and any and alt other expenses incinmed in the operation of the Condominium under the terms of the Declaration. All amounts
payable by You 10 the Association shall be paid by You in one annual POA Fee (defined in the Declaration). The current #OA Fee is $336.84. You also have to pay real
properly laxes on your VOI gach year, which will be billed separately by the managing enity lo You. The annual ad valorem taxes for the current year are estimated at
$47.88.

For the purpose of ad valorem assessment, taxation and special assessments, the managing entity will be

considered the taxpayer as your agent pursuant to Section 192.037, Florida Statutes.
The POA Fees, the amount. manner of payment, and the payment due dale(s) are subject o change and wili be determined annually by the Association's board of
directors.

6. DEPOSITS

Pursuant 10 the Escrow Agreement (”Escrow Agreement™), the designated escrow agent is First Title of VA, Ine., 924 W Colonial Drive, Orlando, Florida 32804
("Escrow dgent™). All D¢posits made hereunder (i) shall be paid 10 Us and secured by a surety bond held by Escrow Agent in accordance with the Escrow Agreemeit and
Section 721.08(5), Florida Sialutes, or if the aggregate of the Deposits so secured exceeds the amount of the surety bond, then such deposits (i) shall be held by Escrow Agent
until the expiration of the canceliation period as provided above and provided You have not etected o exercise hisher cancellation rights thereunder. The Deposil shall
consist of 100% of all funds or other property received from or on behalf of You and shall be secured by the surety bond or held by Escrow Agent in accordance with the
preceding sentence until presentation of an affidavit by Us to Escrow Agenl slating that the cancellation period has expired, construction is completed, and closing has
ocouered, at which time either (i} the surety bond shall cease to secure the deposit, or (i) the Escrow Agent shall transfes the deposit 10 Us. Interest eamned on the Deposils
shali be paid 10 Us. Alt notices and claims of Yours with respect Lo this paragraph shal) be sent to Escrow Agent at the aduress set forth above

7. BUYER'S REFRESENTATIONS

You represent that You are of legal age, that You have received a copy of this Agresment, and thal You understand the conditions of this Agreement. YOU FURTHER
AGREE THAT THE PROPERTY WILL NOT BE USED AS YOUR PRINCIPAL RESIDENCE. You acknowledge, warrant and represent to Us that (a) Lhe purchase of
the VOI is based upon its value as a vacalion experience or for spending leisure time, and not for invesiment purposes or with an expectation that the V1 may be resold, (b)
the purchase of this VOI is mads for your personal use and that there have been no representations concerning rentals, rent potential or profit, tax advantages, depreciation o
investmenl potenlial or other monelary or fimancial advanlages, and (¢) We have not represented any of such things te You, and neither have our agents, employees or
associales. You acknowledge thal the Points assigned to your YOI are symbolic of the VO3 and the Points have no intrinsic value.

Inverlory No. 600640823
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Wehave_mbmitledorwillmhrmﬂnhupmytomﬂwnirﬁummﬁpumﬂnlmofﬂnlemﬁmmmﬂimandhsexhimdweﬁbﬂhauniﬂl)of
gse“:’::vnéo_mmu;’m m:d:'::n:?;:dm rpecnma'ﬁ: yom-“vnting rights, obligations to pay POA Fees and taxes, and other obligations as an owner of an interest in the
inivm. You ree that You will be 2 member of the Associati I s i
(oa dafined) b the Dechumtion) agr tion and Y ou agree 1o be bound by the rules and provisions of the Governing Documents
You understand that your VOI will b determined for all purposes by referring 1o the Condominium Drawings and the Declaration. You und d and agree thal the
Declaration grants lo the Aszociation's board of di the right 1o plact liens upon your VO if You are in default or fail 1o pay POA Fees when due. You further
achuiowledge thal your use of the units of the Condominium and your VO is subject to the lerma and conditions of the Declaration,

8. DEFAULT

Time iz of the essanca except where otherwise provided in this Agreement. 1f You breach any texm or condition of this Agreement, Y ou expresaly waive notice of default
or breach of any term of this Agreement. Upon your default, or breach for a term of thirty (30) days of any term or condition of this Agroement, all sums paid hereunder by
You may be relai d by Us as liquidated and agreed d for breach of this Agreement or We may at our oplion declare the enlire remaining Unpaid balance of purchase
price plus acorued interest thereon due and payable, and We shall be entitied 10 reasonable attomey's Fees and all costs of collection, including court costs incurred in
commection with your defauit to the extent allownbls by law. You will defend and indemnify Us against all claims of real estate brokers and salesmen (other than brokers or
salesmen We employ) dic 10 ets of You or your represenlatives.

. ‘Upon Our breach of any term or condition of this Agreement, You may seek specific performance or elect Lo receive the relum of your Deposit(s) without thereby

wanvmcghA:ry acc'ilm for damages resulting from Our breach; provided, however that You shall not be entitled 1o an award of quendial or special damages resuliing from
any such brea

9. NO WARRANTIES
We make no warranlies, express ot implied, conceming the Property, the units of the Condominium, personal property, ¢ommon elements or the limited common
elements, except as provided by Chapter 718, Florida Statutes.

10, RADON GAS

Pursuant 1o Section 404.056(3), Florida Statutes, all sellers of buildings in Florida ar¢ requived to give the following notice: "Radon is a naturally occurring radioactive
gas that, whet it has accumulsted in & building in sufficiem quantities, may presem health risks 1o persons who are exposed to i over lime. Levels of radon thal exceed federal
and siate guidelines have been found in buidings in Florida, Additional information regarding radon and radon testing may be oblained from your county health department.”

11. INSULATION DISCLOSURE

Pursuant 1o b6 CFR 460.16, promulgated by the Federal Trede Commission, the Developer hercby discloses the following i i ing the insulati
instalted in the Property:

1. Type of insulation: Roof - Rigid insulation on 8" concrete slab. Exterior Walls - Batt/Blanket Thermal Insulation.

2. Thick : Roof - 3.5" mini average thick Exterior Walls - 6* bati/blanket.

3. R-Value: Roof - R-19 average value. Exterior Walls - R-19.

12, COMPLETION OF CONSTRUCTICN
Construction is complete.

13. MODIFICATIONS AND CHANGES

Notwithsianding parsgraph 18, We reserve the right to make changes in the Declaration for the purpose of correcting erors in 1he preparation and filing of all
documents relating to the Condominium where ry 1o establish the validity and enforcoability of the Declaration. We reserve the right to add additienal phases to the
Condominium as provided therein. Notwithstanding paragraph 18 of this Agreement, We further reserve the righl 10 make clerical or typographical correclions in any
documents related Lo this Agreement.

14. FURNISHINGS

The tinseshare Unils wilt have fumiturs, appli Riip and accent furnishing substantizlly similar 1o, or of equal quality to, thuse shown or used in the models.
Furnishings are common elements of the Condominium. Each owner is responsible for maintaining and replaci such furnishings as part of the POA Fees.
15. REFUND

In the eveni of canczllation during the ten (10) day cancellation period, We will refund to You all paymenis rmade under this Agreement, reduced by the proportion of
any comtract benefils You have actually received under this Agreement prior 10 the effective date of the cancellation, within twenty (20) days afler receipt of notice of
cancellation, or within five (5) days afler receipt of funds from your cleared check, whichever is later.

16. RESALE DISCLOSURE
Any resale of this timeshare interest must be accompanied by certain disclosures in accordance with
Section 721.065, Florida Statutes.

17. TERMINATION OF AGREEMENT WITH BLOCKED PERSONS

Under United States Presidential Executive Order 13224 (the "Executive Order™), We are required to ensure thal We do not transact buaginess with persons or entilies
determined to have committed, or pos a risk of committing of supponting, terrorist acts and those identified on the list of Speeially Designated Nationals and Blocked Persons
(the "List™), generated by the Office of Foreign Assets Conirol of the U5, Depariment of the Treasury. The names or atiases of these persons of <ntities ("Blocked
Persans™ are updated from time to lime. In the event We leam that Your name appears on the List, We reserve the right 1o delay the closing pending Our investigation inle
{he matter. [f We are advised andor determing that You are a Blocked Person, We reserve the right te terminate this Agreement anclior 1o Lake all other actions necessary to
conyply with the requirements of the Executive Order. The provisions of this paragraph will survive closing andios lermination of this Agreement.

18, BINDING EFFECT

This Agreement is binding upon the parties hereio and theit heirs, legal represeniatives, successors and assigns This Agreement supersedes any and all understandings
and agreements between You and Us, and You and We merually agrec thal this Agreemeni représents the enlire Agresinent between You and Us, and any representation or
inducement which is pot se1 forth in this Agreemen shall be of no force and/or effest, This Agr may only be ded or madified by an instrument in writing between

the parties,

19. SEVERABILITY L. -
1 any clause or provision of this Agreement shal) be held invalid by court order or otherwise, the invalidity of such clause or provision shall nol affect the validity of the
remainder of this Agreement. The remaining provisions of this Agreement will pontinue to be fully enforceable in agcordance with the lerms hereof.

20. ADDITIONAL DOCUMENTS ) )
You and We agree 1o cxecute any additional documents which may be needed 1o carry 0wl the intent and purposes of the pastiss 1o this Agreement.

21. GENDER AND TENSE

In this Agreement, the singular shall be deemad Lo refer 1o the plural and the phural to the singular, and pronovns of masculine, feminine and reuler gender shall be
deemed 1o includs sither, both or all of the other genders.

22, CHOICE OF LAW

This Agreement shall be governed and construed in accordance with the taws of the State of Florida

23, ASSIGNMENT
You may not assign this Agreement; however, We may assign this Agreement.

No. 1108/Rev. 812
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Reczipt of & completed copy of this Agr is hereby acknawledged by You.

IN WITNESS WHEREOF, the parties have hereunto set their respective hands and scals on the day and year first aboves writien,

The Bonnet Creek Community Development District may impose and levy taxes or assessments, or
both taxes and assessments, on this Property. These taxes and assessments pay the construction,
operation, and maintenance costs of certain public facilities and services of the District and are set
annually by the governing board of the District. These taxes and assessments are in addition to county
and other loca! governmental taxes and assessments and all other taxes and assessments provided
for by law.

You may cancel this Agreement without any penalty or obligation within 10 calendar days after the date you
sign this Agreement or the date on which you receive the last of all documents required to be given to you
pursuant to Section 721.07(6), Florida Statutes, whichever is later.

If you decide to cancel this Agreement, You must notify Us in writing of your intent to cancel. Your notice of
canceilation shall be effective upon the date sent and shall be sent to Wyndham Vacation Resorts, Inc.,
Attention: Account Controls and Administration at P.O. Box 94443, Las Vegas, Nevada 89193 or 10750 West
Charleston Blvd., Suite 130, Las Vegas, Nevada 89135.

Any attempt to obtain a waiver of your cancellation right is void and of no effect. While you may execute all
closing documents in advance, the closing, as evidenced by delivery of the deed or other document, before
expiration of your 10-day cancellation period, is prohibited.”

BUYER: W[@/ SELLER: WYNDHAM VAGATION RESORTS, ING.
AL J WU
DATE: JAN 022013 BY: % /

AUTHORIZED REPRESENTATWE OF SEL)

Marycielo Derieux-Lo

BUYER: ‘%ém t/ /‘-/u/l o2

ERIN K MUNOZ

DATE:

JAN 022013

*Nolify" shall mean 1hal a wrillen nolice of cancelialion is delivered, by any means which may include certified mail salum receipt roqueslec!. o ‘wYNDHAM VACfQTION
RESORTS, INC. Any nolice of cancallation shall be considered given on the date postmarked if mailed, of when fransmitled iﬂ_:m the p!aca of origin if 1elegmphec_l. i given by
means of @ writing iransmilied other than by mail or telegraph, the nolice of ion shall be consi d given @l the lime of delivery at the place of business of the
developar,
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